Statement of Case

On behalf of

The Silverburn Community.

In relation to

Public Inquiry into objections against draft road orders for :

Aberdeen Western Peripheral Route and associated Environmental Statement (DPEA Ref. C62070722)
In compliance with

Roads (Scotland) Act 1984

The Compulsory Purchase by Public Authorities (Inquiries Procedure) (Scotland) Rules 1998

 23rd June 2008

 

The Silverburn Community is a named party in the appendix list of parties who indicated at the pre-inquiry meeting on 13th May 2008, that they wished to present evidence at THE PUBLIC LOCAL INQUIRY INTO DRAFT SCHEMES AND ORDERS FOR THE ABERDEEN WESTERN PERIPHERAL ROUTE. (ref pre-inquiry meeting note, issued by David Henderson of DPEA, reference C62070722, May 2008, Appendix, section - Other Objectors)

Introduction

 

This Statement of Case is submitted by the Silverburn Community, which includes a number of  Statutory Objectors.  It is founded upon the individual objections submitted by the Silverburn Community to the draft road orders and to the Environmental Statement in February and October 2007

The Silverburn Community comprises over 50 residents who live in the valley West of Kingshill and Gairnhill Woods, through which the Silver Burn flows. A map showing the location of all residents of the Silverburn Community will be submitted. 

The proposed Aberdeen Western Peripheral Route (AWPR) is a large scale road development with local, regional, and national implications for land use, environment and communities. The task for all roads planning decision makers, after first establishing the need for an addition to an existing infrastructure is to reach a balanced judgement as to the economic benefits and social and environmental impacts of the land use for such a development.

In brief, and without prejudice to our case at the public local inquiry, the Silverburn community considers and contends that the severe negative environmental and social impact on the Silverburn Community outweigh the benefits which the promoter proposes for the AWPR. 

Our list of intended witnesses is shown in appendix 1, our list of reference documents in addition to Transport Scotland Core & Promoters’ documents is shown in Appendix 2, we request additional documents to be supplied by Transport Scotland, these are shown in Appendix 3.

At the inquiry the Silverburn Community will examine :-
1. Geology, Hydrology, Drainage and associated Management

The Silverburn community contend that Transport Scotland intend to drive the AWPR through an area which is unsuitable for the type of transport infrastructure currently proposed. 

The geology, ground water flow, drainage and flooding renders the Silverburn valley an engineering and environmental challenge for sensitive road construction and subsequent operation. Further, this route is incompatible with recent experience of severe flooding in the UK and the associated Government policies and guidance.

The Silverburn community will present evidence and examine the design of the AWPR from the perspective of its impact on the water environment and the associated mitigation measures. We will consider its impact on the drainage, water quality, flooding, pollution, fluvial geomorphology and associated environment of the Silverburn upland, valley, and areas downstream of the valley. We will include evidence to show its detrimental impact on the Organic Farms, Private Water Supplies, and the District Wildlife Sites at Auchlea Moss, Rotten of Gairn, and Moss of Rotten. 

2. Route Selection and Design, Alternative Route.

The Silverburn community will propose an alternative route from Milltimber to Kingswells, to the East of Kingshill Woods, the Eastern Route. In addition we will propose an alternative route between Milltimber and Charleston, to the North of the current proposed route. 

3. Design of Sideroads 

The Silverburn community contend that the C127, otherwise known as the Blacktop or Silverburn Road is a quiet rural road which during weekdays over a period of about 3 hours is used as a “rat run”. At weekends and holidays it is used for recreation especially walking, cycling and horse riding.

Currently the gradients, bends and bridges between Rotten of Gairn car park and East Silverburn reduce the speed of the traffic, but in spite of this, there are still several accidents every year.   

The Silverburn Community will present evidence to show that as a consequence of constructing the AWPR, the proposed realignment of the C127, will encourage greater speed, on a road subject to increased flooding, thus causing more accidents.  This situation will be exacerbated by the increased traffic flows on the road induced by the AWPR.

The Silverburn Community will contend that if the AWPR is to be built, the whole alignment of the C127 where it crosses the AWPR will require redesign. This new design must incorporate the requirement for a totally separate horse, cycle and pedestrian crossing from that currently used.

The Silverburn community contend that the stopping off of the Auchlea ROW, with the addition of a significant detour through an underpass subject to flooding and snow blockage is unreasonable. 

The sideroads in the Smiddybrae area have short, secure routes for cattle and people movement which are viable in all weathers. The farmers and residents on Smiddybrae maintain the road and associated farm tracks at cost to themselves. The Silverburn Community considers and will contend that the proposed sideroads, Right of Way, and underpass design in the Smiddybrae area are unsuitable both for the farming community, the residents and recreational users of the area. We will present evidence to show that in the long run the proposed design will lead to the commercial failure of the farms through increased costs. We will also present evidence to show that due to the design of the side roads, which will redirect cattle onto the track normally used for residential commuting, the potential for disease amongst the residents from cattle waste is increased.

The Silverburn community will present a superior design of side roads and underpass alignment which we believe can be delivered at a lower cost if the AWPR is to be built.

4. Community and Livelihood

The Silverburn Community will describe the shared interests and human interconnections, in the Silverburn community.

We will show how our community acts to conserve this valuable part of the Green Belt. Further, we will show that our Community permits access, and indeed encourages the wider Community to enjoy and benefit from public access and recreation in the Silverburn area.

We will show how the current design of the AWPR will damage the Silverburn Community, which will include damage to livelihoods and employment. We will present evidence on the viability and damage to farms and businesses, contrary to the claim made in the Environmental Statement.
We will describe the damage that would occur if our community is bisected by the physical barrier of the AWPR. We will describe how the informal network of support, which currently helps to maintain the more vulnerable in our community, would be undermined should the AWPR be built.

We will show the losses to the wider Community should the AWPR proceed, by showing the damage to an area of natural beauty, and the negative visual, sound, and environmental pollution impacts on the Rotten of Gairn, Kingshill and Gairn Woods. We will also present evidence on the benefits to health and wellbeing from outdoor recreation, especially in a rural setting such as the Silverburn area, and examine the shortage of natural open space of high quality, for the citizens of Aberdeen.

5. Ecology and Nature Conservation

The Silverburn area includes District Wildlife Sites which are areas of Ancient Woodland and Wetland: The Moss of Auchlea, the Rotten of Gairn, and Moss of Rotten. In addition to these District Wildlife sites the inter-connectivity between Kingshill Wood, Gairn Wood, Silverburn Wood and the reserved greenspace of Beanshill creates an area of exceptional value in terms of wildlife diversity. The Silverburn community believe this area is a jewel in the crown of the Aberdeen Greenbelt.

The Silverburn community considers and will contend that the scale of the AWPR and its associated embankments, cuttings and other ancillary services will lead to the almost total severance of what is today a very successful single large habitat area.

Within the Silverburn area there are several Protected species including but not limited to Otters, Red Squirrel, Badger, several species of Bat and numerous red and amber listed birds. The health of several of these animal communities relies on the safe and free movement between distinct areas that exist within the Silverburn area.

The Silverburn Community will present evidence from their personal observations of the scale of protected species and the large diversity of the bird life. Specifically, we will compare our experience of the birdlife within the Silverburn area with the survey undertaken by Jacobs including the impact that organic farmland has on the bird life.

We will describe the unacceptable impact of the proposed AWPR on the animals and birds which live within the Silverburn Area and the inability of Transport Scotland to mitigate against the effects of the AWPR as proposed.

6. Landscape

We will demonstrate the negative impact of the proposed scheme on the Silverburn area both as seen from Silverburn and from upper Deeside.

7. Noise and Vibration
The Silverburn area is an extremely quiet low populated area, consisting mainly of areas of Green Belt, Farms, Livery Stables, and Public Access Woodland used for Forestry and for Non vehicular Recreation.

The Silverburn community will compare the impact of noise from the proposed schemes to current European directives and World Heath Organisation guidelines. We will present evidence to show the considerable negative effect of noise from the AWPR on the residents and wildlife of the area. For many residents the effects of noise are described as “substantial adverse” in the Environmental Statement. 

The mitigation measures shown are inadequate to protect the amenity and health of the residents within the Silverburn Community. 

8. Visual Receptor - Light

We will demonstrate that there is a failure to mitigate the effects of vehicular light pollution.

9. Amenity and Greenbelt

The Silverburn community will present evidence to show that the current development of the AWPR will have a significant adverse impact on the Green Belt by contravening key environmental and land use policies and laws. 
Appendix 1

Silverburn Community Witness List

Geology, Hydrology, Drainage and associated Management

Roger Murray

Alternative Routes

Ernie Cowell and George A Simpson

Sideroads and Rights of Way

George A Simpson and Roger Murray

Community and Livelihood

Dr Caroline Fraser

Ecology and Nature Conservation

George A Simpson

Noise

Dr Caroline Fraser

Appendix 2

Silverburn Community Document List

To avoid duplication of documents the Silverburn Community append a list of documents which are in addition to the Transport Scotland Core and Promoter documents, numbers 1 to 56 and numbers 1to144, appended to the Transport Scotland Statement of Case, dated 17 June 2008. We reserve the right to add documents during preparation of the Case and these will be lodged by the cut off date of 22nd July 2008.

	Doc No
	Author/Owner
	Title

	1
	Silverburn Community
	Map, Location of Residents, businesses.

	2
	Aberdeen Civic Society
	Newsletter No 53 March 2006

	3
	Aberdeen Civic Society
	Newsletter No 56 December 2006

	4
	Aberdeen Civic Society
	Newsletter No 56 March 2007

	5
	Silverburn Community
	List of Silverburn Residents

	6
	Silverburn Community
	List of Businesses/Significant assets within the Community.

	7
	Scottish Government
	National Standards for Community Engagement 

	8
	Scottish Government
	Let’s Make Scotland More Active; Physical Activity Strategy

	9
	British Heart Foundation
	Papers on hazards of Inactivity, Costs to NHS of Inactivity, Benefits of physical exercise.

	10
	UK journal of epidemiology
	Cost to the NHS of physical inactivity related ill-health; 2002

	11
	The Scottish Government
	The Scottish Health Survey 2003

	12
	Forrestry Commission
	Forest Authority data on the Countesswells and Rotten of Gairn Forest

	13
	Scotways
	Rights of Access to the Outdoors in Scotland-A brief Overview of the Law

	14
	Scottish Government
	Local Government in Scotland Act 2003; Community Planning Advice Note

	15
	Scottish Government
	Nature Conservation [Scotland] Act 2004

	16
	Silverburn Community
	Graph Westhill demography.

	17
	Aberdeenshire Council
	Westhill Capacity Study

	18
	Ordinance Survey
	MAP Explorer 406 Aberdeen and Banchory

	19
	BGS
	Geological Maps of Aberdeen, Stonehaven, Solid / Bedrock + Drift / Superficial deposits

	20
	BGS
	Scotland Hydrogeological Map

	21
	Scottish Government
	Environmental Noise (Scotland) Regulations 2006 (IS/2006/465)

	22
	DEFRA
	Converting the UK traffic noise index to EU Noise indices for Noise Mapping

	23
	European Parliament, Council
	Environmental Noise Directive 2002/49/EC

	24
	WHO
	Environmental Noise Burden of Disease

	25
	European Commission
	Future Noise Policy, Green Paper – Brussels 1996

	26
	IMAGINE European Consortium
	IMAGINE Report

	27
	EU Community Research 
	HYENA  project, report, A four year Key action 4, Environment and Health study 

	28
	WHO
	LARES Study - Monitoring and Mapping of Environmental Noise

	29
	WHO
	Night-time Noise Guidelines SILENCE project 

	30
	Hand Bendtsen
	European Commission,  SILVIA Project Report. 

	31
	SMILE
	Europe Noise Guidelines

	32
	SMILE
	Guidance on road traffic noise abatement

	33
	Wolfgang Babisch
	Transportation, noise, and cardiovascualr risk

	34
	Scottish Government
	Land Reform (Scotland) Act 2003

	35
	www ref - Badgerland
	Wildlife Bridges, 

	36
	SOC
	North East Scotland Breeding Bird Atlas, 2002-2006.

	37
	BTO
	The Migration Atlas – Movement of Birds of Britain and Ireland, 2002

	38
	Peter Marren
	A Natural History of Aberdeen, 1982, ISBN 0907 184 04 9.

	39
	North East Scotland Bird Club
	North East Scotland Bird Report, 2005, 2006 

	40
	John Warren
	Field Margins & Boundary Habitats, Local Biodiversity Action Plan for NE Scotland

	41
	The Scottish Biodiversity List
	UK Biodiversity Action Plan – Priority Species List

	42
	SNH
	Trends in Recreation

	43
	SNH
	Public Access- Land Management; 2007

	44
	Scottish Government
	The Scottish Outdoor Access Code

	45
	Silverburn Community
	Silverburn Alternative Route Plan Drg No SB 01

	46
	Silverburn Community
	Silverburn Alternative Route Plan Drg No SB 02

	47
	Silverburn Community
	WA Fairhurst & Ptns Preliminary Road Layout and Long Section - Drg No 65532/00100

	48
	Scottish Government
	Flooding Scottish Parliament Information Centre Briefing – 11th September 2007

	49
	Cabinet Office
	The Pitt Review – Learning Lessons from the 2007 Floods– 2007 and 2008

	50
	SEPA
	Flood Risk Map,– June 2008

	51
	The Scottish Government 
	Flooding and Flood Management, Rural Affairs and Environment Committee Reports, The Scottish Parliament - 2008

	52
	World Health Organisation
	Guidelines for Community Noise

	53
	World Health Organisation
	Annex ‘D’ Extract from Guidelines for Community Noise: Sleep Disturbance WHO-1999

	54
	World Health Organisation
	WHO Occupational and Community Noise

	55
	Transport Scotland
	Respecting the Environment.

	56
	HM Treasury
	Stern Report

	57
	DfT
	Eddington Report

	58
	Silverburn Community
	Plan - AWPR Side Road Route Marker Points - Drg No KCF L.04

	59
	Silverburn Community
	Location Plan - AWPR ES Proposals - Drg No KCF L.01/1

	60
	Silverburn Community
	Location Plan - AWPR Side Road GAS Proposals - Drg No KCF L.01/2

	61
	Silverburn Community
	Location Plan - AWPR Mitigation GAS Proposals - Drg No KCF L.01/3

	62
	Silverburn Community
	Distance Schedule for Craiglug Access Roads - October 2007

	63
	Silverburn Community
	Geodivining International, Groundwater Survey of Backhill Farm , Kingswells, April 2005

	Various
	Silverburn Community
	Aerial maps, Silverburn and other areas of Aberdeen/Aberdeenshire

	Various
	BGS/Norwest Holst
	Silverburn Area Borehole records

	Various
	Silverburn Community
	Photographs, Silverburn Area


Appendix 3 

List of Documents Requested to be supplied by Transport Scotland

Drawings - Peterculter/Stonehaven Route, 8  Sheets, 1 to 8, Drg No 10332/3100/R19W/01 to 08 Rev 0 Date Feb 2005

Drawings - Murtle Route, 13 Sheets, 1 to 13, Drg Nos 10332/3100/R14/01 to 13, Rev 0 Date Feb 2005

Drawings - Milltimber Brae Route, 8 Sheets, 1 to 8, Drg Nos 10332/3100/R16C/01 to 08, Rev 0 Date Feb 2005

Jacobs Southern Leg General Plan, 14 Sheets, 1 to 14 - Drg Nos 10332/130/SL/1 to 14 Rev 8(4/5/07)

Sustainable Urban Drainage Systems (SUDS) – Design Manual for Scotland and Northern Ireland, CIRIA C521 – 2000 

The SUDS Manual – March 2007, CIRIA C697

Drainage Impact Assessment – Guidance for Developers and Regulators – DP 300 3/02, North East Scotland Flooding Advisory Group – 2002, February 2004

Interim Code of Practice for Sustainable Drainage Systems, National SUDS Working Group – July 2004

Core Path Plan for Aberdeen City – Consultation Draft – December 2007 to February 2008

Sustainable Urban Drainage Systems: Promoting good practice – a CIRIA InitiativeJune 2008

Sustainable Drainage Systems (SUDS), Environment Agency – June 2008
NESTRANS Annual Report 2005 (Eastline)

AWPR ES Non-Technical Summary Dec 2006

Local Transport Strategy for Aberdeen 2006 -11

AWPR - Report on Public Consultation (March - April 2005) Nov.2005

STAG Part 1 Assessment Murtle
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