Roads (Scotland) Act 1984

The Compulsory Purchase by Public Authorities 

(Inquiries Procedure) (Scotland) Rules 1998

Aberdeen Western Peripheral Route

Public Local Inquiry

Camphill Communities

Statement of Case

June 2008

 Statement of case

 AUTONUMLGL  
Introduction

 AUTONUMLGL  
This document sets out the Camphill Communities’ Outline Statement of Case for the Aberdeen Western Peripheral Route Public Local Inquiry.  The remainder of the document comprises the following sections:

· Section 2: The Camphill Context;

· Section 3: Statement of case;

· Section 4: Areas of evidence to be presented to the Inquiry.

 AUTONUMLGL  
the Camphill Context

 AUTONUMLGL  
To appreciate the concerns of the Camphill communities with regards to the proposed AWPR it is necessary to take into account their: 

· History and philosophy;

· Current operations;

· Camphill Rudolf Steiner Schools: integrated programme of CRSS and its pupil profile.


History and philosophy

 AUTONUMLGL  
To put Camphill’s concerns regarding the proposed Milltimber Brae/Netherley route for the southern leg of the AWPR into context, it is necessary to understand the history, underlying philosophy and ethos of Camphill, which are the foundation of Camphill’s success as a valued service provider in the field of special needs. 

Historical Perspectives

2.3.      The Camphill Communities, from their inception in 1940 on Camphill Estate, Milltimber, have a historical relationship within the Dee Valley spanning 68 years.  They are therefore well integrated into the landscape, environment and local communities of the Dee Valley. 

Underlying Philosophy and Ethos

2.4.      The underlying philosophy and ethos is crucial to the nature of the service provided by the Camphill communities and which distinguishes them from other service provisions for special needs individuals.  

2.5.
The unifying philosophy of the Camphill communities centres on a holistic, integrated approach encompassing three areas:

· Health

· Education 

· Care

2.6.
These are embedded in critical underpinning concepts of:

· Community and

· Environment

2.7.
The Camphill movement works to create communities, in which children, young people and adults with learning disabilities, mental health problems and other special needs can live, learn and work with others of all abilities in a healthy social environment based on mutual care and respect.  

2.8.
Respect and care for the environment as a sustainable resource and the importance of the environment as a therapeutic ‘tool’ are integral elements of Camphill’s approach.  

2.9.
Camphill aims to foster a tranquil and calm environment in line with the natural beauty of the area which in itself is therapeutic.  This provides an optimal setting in which to apply the therapeutic principles and practices which have been specifically developed over the years to enable individual with special needs to fulfil their potential.  
2.10.
Many of Camphill’s key principles are currently gaining increase recognition in areas such as education, health and social care.  These have been pioneered, implemented and developed for over 60 years within the Camphill communities

Current operation of the Camphill Aberdeen City and Shire Communities

2.11.
Camphill Aberdeen City and Shire encompasses six Camphill communities of varying sizes.  Five are located approximately 6 miles west of Aberdeen city centre along the Dee Valley, close to the local communities of Bieldside, Milltimber, Peterculter and Banchory-Devenick, with the remaining community in Arbuthnott.  Together they form a unique resource providing education, training, work and supported living opportunities within a therapeutic environment for special needs individuals of all ages.  Referrals to Camphill are primarily through social work, education and health authorities.  All places are funded by local authorities.  

2.12.
The Camphill communities also serve the general public through the Camphill Medical Practice and various commercial enterprises. 

2.13.
In all, around 700 people live and work in the communities within Camphill Aberdeen City and Shire. The communities are well integrated into the wider community and are one of the largest employers in the Lower Deeside area.

Special needs 

2.14.
The term ‘special needs’ is used throughout to encompass individuals with learning disabilities/difficulties, mental health problems, social, emotional and behavioural needs, all of whom have additional support needs. Many are ‘disabled’ as defined by the Disability Discrimination Act 1995 where a disabled person is defined as someone who has ‘a physical or mental impairment which has a substantial and long-term adverse effect on [their] ability to carry out day-to day activities’ 

Camphill Rudolf Steiner Schools (CRSS)

2.15.  
CRSS is an independent voluntary school, offering offers an inclusive, comprehensive holistic education programme known as Curative Education for pupils aged 3-19 years with complex special needs, including autistic spectrum disorder. It has residential and day places.

2.16.
Within CRSS there are three main streams of provision:

· Early Childhood Centre, including Amber Kindergarten on Murtle Estate

· CRSS main school with campuses on Murtle and Camphill Estates

· Cairnlee House for further training for young adults on Cairnlee Estate

Inspecting Authorities

2.17.
CRSS is subject to Her Majesty’s Inspectorate of Education (HMIE) And Scottish Care Commission Inspections.  Reports have noted the high quality environment and have also rated CRSS as sector-leading for certain quality indicators.

National Autistic Society Accreditation

2.18.
Recognising the high standard of provision, Camphill Rudolf Steiner Schools hold the national Autism Accreditation, awarded by the National Autistic Society in a scheme supported by the Department of Health. 

Specific Integrated Approach 

2.19.
The successful integrated programme of CRSS is based on the underlying philosophy and ethos.  Any threat to these underlying principles threatens the programme and its outcome. 


Profiles of the pupils

2.20.
The children attending CRSS, both Murtle and Camphill campuses, can reasonably be regarded as a highly vulnerable sub-group at the extreme end of the continuum of additional support needs.  All children present extreme and multiple challenges to a degree which has proven unmanageable by the family, community and other educational settings. 

2.21.
These children are vulnerable in terms of their unpredictability in behaviour and their responses to the environment, including social and community situations.

2.22.
For these reasons the quality of the environment is important to CRSS’s programme.  

2.23.
This has relevance for the assessment of the impact of proposed AWPR on CRSS.

 AUTONUMLGL  
Statement of Case

Camphill Communities and the AWPR

 AUTONUMLGL  
Camphill Communities have been consistent in raising their concerns about the potential impacts of the AWPR, with submissions and correspondence dating back to 1993.  

 AUTONUMLGL  
From February 2002 the communities mounted a major campaign in response to the proposed ‘Murtle Route’ which would have had very significant impacts on the Camphill Rudolf Steiner Schools’(CRSS), Murtle Estate campus and Camphill Village Trust’s Newton Dee Estate.  

 AUTONUMLGL  
Camphill Communities submitted an extensive response to the 2005 public consultation on route options highlighting the scale of impacts associated with the Murtle route.  This option, if it had been implemented, would have threatened the future of the communities’ special needs work in Aberdeen.  The Camphill Communities therefore welcomed the Transport Minister’s decision in December 2005 to abandon the Murtle Route.  

 AUTONUMLGL  
The Camphill submission to the 2005 public consultation did, however, conclude that the Milltimber Route (which was selected in modified form by the Minister to replace the Murtle Route) was the second most damaging when considered in terms of the potential effects on the Camphill Communities in the area.  This was largely due to its potential impacts on the CRSS Camphill Estate campus at Milltimber.

 AUTONUMLGL  
For this reason, Camphill Communities sought to maintain a dialogue with the AWPR Managing Agent, Transport Scotland and the EIA team to ensure that potential effects on the special needs community could be identified properly, and reflected both in the Environmental Impact Assessment process and in the design of the AWPR itself, including a commitment to the incorporation of appropriate mitigation measures.  To this end Camphill Communities have hosted a series of discussions and tabled a possible methodology for considering certain impacts in terms of the special needs community. 

 AUTONUMLGL  
Camphill Communities’ principal objective has been to ensure that the impacts of the proposed AWPR on the CRSS Camphill campus are avoided or minimised to a level which would not have a detrimental effect on the pupils, personnel, integrated programme or future development of CRSS.  

 AUTONUMLGL  
At this point in the process the Camphill Communities have no confidence that the issue of the impacts and their effects on special needs pupils and on CRSS’s ability to carry out its work have been reflected in the design, assessment or mitigation of the AWPR.  We are not, therefore, able to draw the conclusion that impacts on CRSS and its pupils will be avoided or minimised to an acceptable level. 

 AUTONUMLGL  
Article 8 of the European Convention on Human Rights and Fundamental Freedoms 1950 (“ECHR”) secures the right to respect for the home and family and private lives of the residents. The road will impact on all of these interests. An important safeguard in protecting those interests is the assessment process. 

 AUTONUMLGL  
Article 14 of the ECHR engages the right not to be discriminated against on grounds which include disability or the presence of special needs, whether or not these are disabilities for the purpose of the Disability Discrimination Act 1995. These ECHR rights are legal rights secured to the residents of Camphill by the Human Rights Act 1998.

 AUTONUMLGL  
The right not to be discriminated against includes the right to have different circumstances treated differently. In carrying out an environmental impact assessment process which did not recognise the disabilities of Camphill residents and which treated them as if the criteria which apply to the non-disabled population can also be applied to Camphill residents, the developers have acted in a way which is incompatible with the human rights of the residents as secured by Article 8 read with Article 14.

 AUTONUMLGL  
Even if these ECHR rights are not engaged (which is denied) the assessment process remains flawed. The process failed to focus on the impacts on the special needs community at Camphill. It therefore has failed to properly establish what measures will be effective in mitigating those impacts.

 AUTONUMLGL  
Camphill Communities’ case will therefore focus on the failure of the Environmental Impact Assessment process to adequately consider the likely impacts on the special needs community at Camphill Estate.  The identification of such impacts is a necessary prerequisite to the development of effective and targeted mitigation measures.

 AUTONUMLGL  
The case will cover the following:

Scoping: failure to identify potential impacts on special needs children and CRSS at scoping stage.  

 AUTONUMLGL  
The Environmental Statement’s description of key issues identified at the scoping stage makes no reference to potential impacts on special needs individuals or to the CRSS Camphill campus at Milltimber.  Despite the articulation of key concerns over many years, and ongoing discussions at the time, the Camphill Communities were not included in the list of scoping consultees.  This failure to identify the potential for effects on the special needs community at Camphill Estate at the scoping stage is reflected in the subsequent stages of the Environmental Statement.

Assessment of environmental effects:  
failure to assess the impacts on CRSS and its special needs pupils or to acknowledge areas of uncertainty.  

 AUTONUMLGL  
The assessment of environmental effects makes limited reference to the impacts on the special needs community at Camphill Estate and does not reflect the potential for qualitatively and quantitatively different effects from those predicted for the population as a whole.  It does not take account of the nature of CRSS’s educational and therapeutic work, which is strongly linked to the natural and outdoor environment.  Key areas of impact could include noise, landscape and visual impacts, severance and perceptions of safety, particularly for children moving between different Camphill properties.  Furthermore, although an important local employer, the Camphill Communities were not considered within the socio-economic assessment.

 AUTONUMLGL  
Even if it proved impossible to carry out studies to identify specific impacts on special needs, the environmental assessment should have sought, at a minimum,  to interpret the more general findings in terms of their likely implications for the special needs pupils at CRSS. 

 AUTONUMLGL  
In reality impacts on the special needs population have not been considered within the Environmental Assessment, beyond the effects predicted for the wider population. While the Camphill Estate has been placed in the highest sensitivity band, the lack of information regarding the actual effects on special needs children and CRSS practices means that a key link to the design of mitigation measures is missing.

Cumulative assessment: failure to consider the combined effects of environmental changes on CRSS and its special needs pupils 

 AUTONUMLGL  
The Camphill Communities have consistently argued that the true impacts on CRSS and its pupils is likely to result from a combination of environmental effects

 AUTONUMLGL  
While the Environmental Statement does consider the combined impact of a number of environmental effects, this relates only to natural heritage effects, and does not reflect the concerns raised by Camphill Communities.
Construction impacts: failure to consider construction impacts on CRSS and its special needs pupils .  

 AUTONUMLGL  
While the long term operation of the AWPR raises concerns for the Camphill Communities, there are very significant issues relating to the construction of the new road, including the construction of the River Dee crossing, and the cutting and overbridge at Milltimber Brae.  

 AUTONUMLGL  
Operations such as piling and blasting, in particular, could have significant adverse impacts on CRSS and it special needs pupils.  Other concerns relate to the timing and duration of construction works, the disruption of the Old Deeside Line footpath and North Deeside Road and the movement of construction traffic. 

 AUTONUMLGL  
These concerns have been communicated to Transport Scotland and the AWPR team throughout, with the aim of ensuring that the quietest construction methods are adopted, and construction periods designed to minimise impacts on the Camphill Estate.  

 AUTONUMLGL  
The Environmental Statement provides little or no comfort in this area, outlining a series of standard construction methods and failing to define the specific parameters within which contractors will have to work in the vicinity of Camphill Estate.  

 AUTONUMLGL  
There is no assessment of construction impacts on the CRSS or its pupils. 

Mitigation: 
absence of clear link between predicted impacts and proposed mitigation measures. 

 AUTONUMLGL  
The failure to consider the impacts of the proposed AWPR on CRSS and its pupils, and the reliance instead on simple classification of the Camphill Estate as being of the highest sensitivity, means that the logical connection between predicted impacts and measures to avoid or reduce them is absent.  

 AUTONUMLGL  
While a number of mitigation measures are proposed in the vicinity of Camphill Estate(noise barriers, false cuttings, planting) there is currently no means of determining the extent to which these will address the impacts on CRSS and its pupils.   We are also concerned that there is a lack of clear commitment to the delivery of even the limited mitigation measures described in the ES, with cost identified as a factor governing the implementation of measures described in the statement.

 AUTONUMLGL  
While the Camphill Communities have been invited to suggest mitigation measures, we continue to hold the view that such measures should be informed by an assessment of impacts. 

 AUTONUMLGL  
Given the practices of CRSS and the complex nature its special needs population, there is a need to guarantee that proposed mitigation measures, which should relate both to the construction and operation phases of the road,  will be implemented, that their effectiveness will be monitored and further action taken should they fail to be fully effective.

Scale of impacts in the vicinity of the Camphill Estate.  

 AUTONUMLGL  
Even without an assessment of the specific impacts of the AWPR on the special needs population, the environmental impact assessment process has concluded that there will be number of significant and adverse impacts on the Camphill Estate and the Dee Valley at Milltimber, including noise, visual impact and pedestrian effects.  The assessment of many of these effects has been based on traffic modelling which, it is understood, is still being finalised.  Should it prove that the modelling is flawed, Camphill Communities would be even more concerned about the scale of impacts which could occur in the vicinity of the Camphill Estate. 

 AUTONUMLGL  
These are of significant concern to Camphill Communities since they have potential to affect the health and well-being of special needs children, and may require changes in the nature of the educational/therapeutic work of CRSS, both on the Camphill Estate and in the surrounding areas. 

 AUTONUMLGL  
These impacts could have an adverse effect on the viability of CRSS by reducing its desirability as a placement option for special needs children and as a work/living environment for co-workers and employees.  They could also constrain the ability of the Camphill Communities to further develop the way in which the Camphill Estate is used for its educational and therapeutic work. 


Conclusions

 AUTONUMLGL  
Given the concerns about the assessment of impacts on CRSS and its special needs pupils, along with the uninformed design of mitigation measures, the Camphill Communities conclude that the assessment process has not demonstrated that the residual impacts associated with construction and operation of the road will be acceptable.  

 AUTONUMLGL  
Given Camphill Communities’ principal objective to ensure that the impacts of the proposed AWPR on the CRSS Camphill campus are avoided or minimised to a level which would not have a detrimental effect on the pupils, personnel, integrated programme or future development of CRSS, we must maintain our objection to the proposed road.

 AUTONUMLGL  
Evidence

 AUTONUMLGL  
The Camphill Communities evidence to the Public Local Inquiry will fall into two principal parts.  The first will provide information on the work of the Camphill Communities and the profile of the special needs children, including their complex needs and sensitivities to the environment. The second will focus on the assessment process to show how it has failed to adequately address the issue of impacts on special needs children, the integrated programme and potential viability of CRSS.  The intention is to assist the Reporter to understand the particular sensitivities of the special needs population at Camphill, and the resulting concerns about the way these have been reflected in the assessment process and design of mitigation measures.

 AUTONUMLGL  
We intend to call witnesses who will cover the following topic areas: 
 

· Assessment process – Nicholas James, Land Use Consultants

· Noise and vibration – Colin English, English Cogger Partnership

· CRSS pupils and integrated approach – Dr Stefan Geider, Camphill Medical

       Practice

· Quality of Life – Professor Roy Brown

· Service users’ perspectives: CRSS pupil


We reserve the right to add to amend this list of witnesses in response to arguments made or evidence led by other parties to the inquiry

 AUTONUMLGL  
We also propose to submit written and / or video statements from pupils, parents and CRSS council.

Documentation

 AUTONUMLGL  
In addition to precognitions, we propose to submit the following documentation, which, in addition to core documents and the promoters documents, constitute the provisional list which will be referred to by the Camphill communities. In addition, there may be further references as written statements and precognitions are prepared. These will be referenced appropriately and provided as productions to the inquiry.
1. Camphill Communities. May 2005. Response to the Aberdeen Western Peripheral Route Consultation on Southern Route Options, Spring 2005. 

2. Camphill Communities. February 2007. Camphill Communities’ objection to the December 2006 Environmental Statement for the Aberdeen Western Peripheral Route 

3. Camphill Communities. October 2007. Camphill Communities’ objection to the September 2007 Environmental Statement for the Aberdeen Western Peripheral Route

4. Camphill Communities. October 2006. Assessment methodology paper

5. Correspondence between Camphill Communities and Grampian Regional Council/Aberdeen City Council in relation to the Halcrow Fox report 

6. Camphill Communities: Submission to Grampian Regional Council and RSK Environment Ltd in respect of the proposed Aberdeen Western Peripheral Route for the city of Aberdeen, November 1993  and related correspondence.  

7. Correspondence between the Camphill Communities and Scottish Executive/Transport Scotland, AWPR managing agents and Jacobs in relation to the AWPR

8. Minutes of meetings between Camphill Communities, Scottish Executive/Transport Scotland, AWPR Managing Agents and Jacobs

9. Institute of Environmental Management and Assessment (2004) Guidelines for Environmental Impact Assessment, IEMA, Lincoln

10. Disability Discrimination Act 1995 and 2005 

11. Human Rights Act 1998

12. Wing, L. (unpublished 2008) Report on specific developmental disabilities of children with Autistic Spectrum Disorders and the environmental factors that exacerbate these difficulties. 

13. Rasalam, A. D. (unpublished 2008) Factors affecting the psychiatric wellbeing of children with a learning disability.  Report for the Camphill Communities  
14.  Camphill Rudolf Steiner Schools’ Council of Management.(unpublished 2008) Camphill Rudolf Steiner Schools’ and the proposed Aberdeen Western Peripheral Route: Socio-economic implications 

15. Brown, R. I. 2005 Preliminary examination of the effects of the proposed Aberdeen Western Peripheral Route on the Camphill Communities, Aberdeen. Initial report  January 2005

16. Brown, R. I. 2006.  Examination of the effects of the proposed Aberdeen Western Peripheral Route on the Camphill Rudolf Steiner Schools. Quality of life: Children and families. January 2006, updated June 2008

17. HM Inspectorate of Education and the Care Commission joint report : Inspection of additional support needs provision: Camphill Rudolf Steiner Schools, Aberdeen. 12 September 2007

18. National Autistic Society: Autism Accreditation reports: Camphill Rudolf Steiner Schools. 2005- 2008

19. Hogg, J.  2005. An Evaluation of the Impact of the Aberdeen Western Peripheral Route on the Camphill Communities in Bieldside, Aberdeen: Psychological and Policy Perspectives. Interim Findings. Aberdeen: AWPR Managing Agents/Jacobs Babtie

20. Brown, R. I. 2005. Response to ‘An Evaluation of the Impact of the Aberdeen Western Peripheral Route on the Camphill Communities in Bieldside, Aberdeen: Psychological and Policy Perspectives. Interim Findings’ (Professor J Hogg). April 2005
21. Camphill Communities. 2007. Camphill Aberdeen City & Shire. October 2007. [Information folder] Aberdeen:Camphill Communities

22. Camphill communities. (unpublished 2006). Survey of referring professionals.  Draft report 

23. König, K. & Selg, P.(ed). 2008.  Karl König: My task. Edinburgh: Floris Books

24. Evans, M. & Rodger, I. 2000. Healing for body, soul and spirit. Edinburgh: Floris Books

25. Kienie, G., Kiene, H. & Albonico H-U.  2006. Anthroposophic Medicine. Stuttgart: Schattauer

26. Ritchie, J., Wilkinson, J., Gantley, M., Feder, G., Carter, Y. & Formby, J. 2001. A model of integrated primary care: Anthroposophic medicine. London: St Bartholomew’s and University of London

27. Glöckler, M. & Goebel, W. 2003. A Guide to Child Health. Edinburgh: Floris Books 

28. Woodward, B. & Hogenboom, M. 2000. Autism: a holistic approach. Edinburgh: Floris Books

29. Attwood, T. 2004.  Asperger’s Syndrome: A guide for parents and professionals. London: Jessica Kingsley

30. Hogenboom, M. 2001.  Living with Genetic Syndromes Associated with Intellectual Disability. London: Jessica Kingsley 

31. Glöckler, M. 2002. Education as Preventive Medicine. USA: Rudolf Steiner College Press

32. Jackson, R. (ed.) 2006. Holistic special education: Camphill principles and practice. Edinburgh: Floris Books

33. Taylor, M.J. 1999. My Brother, My Sister: A Study of the Long Term Impact of Sibling Disability on the Brothers and Sisters within Families. Aberdeen and Dundee: Northern College

34. Lewis, A., Parsons, S., & Robertson, C. 2006. My School, my family, my life: Telling it like it is. Executive summary. Birmingham: University of Birmingham School of Education and the Disability Rights Commission

35. Smith E. 2006. Aberdeen City: Audit and evaluation of provision for children and young people with Autistic Spectrum Disorders. Executive Summary. Dundee: University of Dundee

36. Allen, J. de Ris, 1990. Living Buildings. An Expression of Fifty Years of Camphill. Aberdeen: Camphill Architects.

37. Camphill Rudolf Steiner Schools, 2008. Life at Camphill Rudolf Steiner Schools [DVD] Aberdeen: Camphill Rudolf Steiner Schools.

38. Scott-Samuel, A., Birley, M., Ardern, K., 2001. The Merseyside guidelines for health impact assessment. Second edition, May2001. Liverpool: International Health Impact Assessment Consortium 

39. The Highways Agency, 1993.  Design Manual for Roads and Bridges, Volume 11 Environmental Assessment, HMSO, London.

40. Department of Transport and Welsh Office. 1988 Calculation of Road Traffic Noise, HMSO, London.

41. World Health Organisation, 1999.  Guidelines for Community Noise. WHO, Geneva

42. Department Of The Environment.  1989.  Environmental Assessment- A Guide to the Procedures. London, HMSO.

We reserve the right to add to this list of documents in response to arguments made or evidence led by other parties to the inquiry.
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